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The Death Penalty:

New York State Should Have the Death Penalty

One of the most highly debated topics in today’s society is whether or not the death penalty should be instated in most states.  In terms of the debate at hand, should New York have the death penalty, I feel that a look on the background of New York and the death penalty is necessary.  In New York, the last person to have been put to the death penalty was in 1963.  His name was Eddie Lee Mays, and he was put in the electric chair for murdering a 31 year old woman in a bar robbery.  A couple years later, in 1965, New York took ceased the death penalty punishment.  

Although New York did not have the death penalty active, many other states did, but soon after, in 1972, after the case of Furman v. Georgia, the U.S. Supreme Court had labeled the death penalty to be cruel and unusual punishment and all other states thereafter changed their statutes on the death penalty.  It would be four years later, in 1976 in the case of Gregg v. Georgia, when the cessation of the death penalty ended.  Now the U.S. Supreme Court had said that statutes with the death penalty were constitutional.  

Throughout the late 70’s and 80’s New York State Assembly passed death penalty statues, but Governors Hugh Carey and Mario Cuomo would veto those statutes.  In 1995, Governor George Pataki signed a death penalty statute, but there has still yet to be any executions, because the highest court in New York State suspending capital punishment.  I do not agree with what New York State has done with the suspension of capital punishment.  

A criminal should be punished for what he does.  No matter what it is he does, he should have to pay the consequences of that crime.  This is the approach of the retributivist, which I feel is the correct approach to take when dealing with criminals, lex talionis, “an eye for an eye.”  Statistics have also shown that with more executions, there are less murders, this is known as the deterrence effect.  I will also show how the “best bet argument” will work in favor of capital punishment and needless to say, with reading this opinion, you will be able to see how New York State should have the death penalty.  


Many people do not agree with the retributivist approach because it can be unmoral and inhumane.  I agree with putting someone to the death penalty is unmoral, just because of what the overall picture of it is; the taking of a life.  But what has that person done to be put in the position he/she is in?  They definitely didn’t steal a purse, they did something more evil and completely uncalled for; murder.  What people would rather seen done than capital punishment is incapacitation, deterrence, or rehabilitation.  This would be the utilitarian approach, all of which the consequences are good.  Good in terms of better than the death penalty.  I do not agree with these “good” consequences, because what the criminal did to deserve those consequences was bad, thus, he/she should receive bad consequences.  This is the approach of the retributivist.  Retributivism has three components, all of which will point to why the death penalty should be in New York.  When reading these components try to keep in mind that this “criminal” has murdered someone.  The first component is the only reason to punish person ‘x’ = ‘x’ has committed a crime.  Second, the only reason to punish with such and such severity = that punishment fits the crime.  Third, the fit between punishment and crime = independent of the consequence of punishment.   

Lex talionis, “an eye for an eye,” is what people should take into account when thinking about the death penalty.  How is it right for someone who committed a terrible crime to continue to live, when in fact they took the life of someone else?  What makes their life more valuable than the life they took?  If you kill a person, you in turn should be killed yourself.  Morals always come into play, especially when dealing with the death penalty, but ask yourself this, what morals do you yourself have when letting a guilty person convicted of murder live, when there is an innocent person dead, at the hands of a guilty man?  You have an obligation to yourself and all others in society to let that guilty man suffer the ultimate punishment, because his life is no more valuable than the one he took, therefore he should receive the same result as that person.  


People would say, well then why don’t you torture torturers, or rape rapist then, if you are a firm believer in lex talionis?  The answer is that would not be morally right to do so.  Our legal system doesn’t work in the means of raping people or torturing people.  It works in the sense of serving justice and doing what is right.  It is right to kill a killer, but when you involve torturers and rapists they should be put to the harshest punishment that is morally right without being killed, because they haven’t killed anyone.  That punishment would be imprisonment to the full extent.  


An objection to retributivism is that it is revenge to the crime committed.  Retributivism is not revenge, in fact, it is justice.  This cannot be thought of as revenge because what capital punishment is doing is establishing a set of rules of what will happen to you if in fact you commit murder.  Revenge on someone would be if our legal system actually carried out the act of raping rapists and torturing torturers, but our legal system isn’t doing that.  Our legal system is carrying out a duty to society to show that no one mans life is any better than the next.  Rapists and torturers go to jail while murderers should be killed.  


Statistics have shown that capital punishment does in fact deter murders, this is called the deterrence effect of capital punishment.  From the years 1972-1976, the time of the capital punishment suspension, researchers followed the murder rates and capital punishment numbers from 1960.  What they found is very intriguing, it shows that in 1960 there were 56 executions with 9,140 murders.  In 1964 the executions had dropped to 15, but the murders had risen to 9,250.  Then in 1969 and 6 years later in 1975, when no executions were made the murders had jumped to 14,590 and 20,510.  In 1980, with only two executions the murders peaked at an astonishing 23,040.  What this study shows is that the murders increased 131 percent and the murder rate increased from 5.1 to 10.2.  In the United States from 1980-1999, the murder rate has dropped from 10.2 to 5.7, a 44 percent reduction, when the death penalty was active.  This study shows that having the death penalty does in fact decrease the amount of murders in the United States.  What this study also shows is that other statistics aren’t applicable to saying the death penalty doesn’t deter murders because most of the data in those statistics are inconsistent because there was never a consistency of executions since there was a time when there was no death penalty instated.  
Now even when people try to argue against these statistics by bringing about new or different ones, the fact still remains that unless they account for the time when there was no death penalty and higher murders and leave that part out of the statistics, their statistics are invalid.  Also, most of the studies done against the death penalty are studies that don’t look at how every state is different and how some states have higher crime rates and because of those higher crime rates they are in need of the death penalty.  Being that most other studies done about the death penalty are now inaccurate the statistics I’ve shown  prove that when the death penalty is active, there are lower murder rates, there is without any question in my mind that New York should in fact have the death penalty.  
The “best bet argument” is one that involves capital punishment and the outcomes on whether or not capital punishment works or doesn’t work.  I will prove that capital punishment does work when we bet on it.  When we bet on capital punishment and capital punishment works, then we win, because some murderers die and innocent people are saved.  When we bet on it but it doesn’t work, technically we lose because some murderers die for no purpose, but if we are classifying them as murderers, and they die, then justice would in fact be served because of murderers being put to the ultimate punishment.  And if we bet against capital punishment and capital punishment works, we lose because murderers live and innocent people needlessly die.  But when we bet against it and it doesn’t work then we win, because murderers live and the lives of some others are unaffected, right?  Wrong, because since we’ve labeled the murderer as a murderer then it is true that he will do what he normally does, which would be to murder.  So in every case on the “best bet argument,” capital punishment works.    

New York State in my opinion should have the death penalty.  I don’t believe that it is a topic that should be taken lightly, but when looking at the information I have presented I feel that it is an easy answer to should New York have the death penalty?  In terms of retributivism and lex talionis, the death penalty should be instated because it is what is right when dealing with murderers.  When looking at the statistics of this matter, it is clear that the numbers show that when the death penalty is used, the murders and the murder rate goes down dramatically.  And finally the “best bet argument” shows that there doesn’t need to be any argument because of how I have presented it; capital punishment will always work in terms of the “best bet argument.”  It is because of all the information I have given that I feel in my opinion that New York should have the death penalty.  
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